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effect of this rule is to condition the receipt of a license 


Mr. James J. Barry, Commissioner « °!"" 
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Dear Mr. Barrys | : 2 a eee 
Z answer your letter of Rovenber 7, 1957 as | 





follows, — 
In response to your first inquiry please be 
advised that the Board cannot, in our judgmont, make a rule 
or regulation that the decision of the local herlth officer 
48 birding upon the Board - not only in the event of a heare | wees tet 
ing via appeal but in any instance. This conclusion is based ee eee 
upon the clearly expressed legislative intent that the inal - er. 
responsibility for the granting of a license should be that ° 
of the Commissioner under rules and regulations promulgated 
by the Board and subject to statutory appeal, The Commissioner, = § = 
may, Of course, have the assistance of others - whether or not awe 
on his staff - in ascertaining the relevant facts concerning (bere 
a particular application. But the judgment of another cannot - - ee 









Oot £ - 


nee es 
cape pis NES 

























‘ 


be interposed. Thus your present rule requires that an applie | 
Cation have the approval of the local health officer. The 





upon a factor not required by statute, and upon the judgment - — 
of an officer not authorized by law in this respect, It4is §-°~. x" ‘ 
noted in passing thst by RSA 17037 the local Board of Health teeth ly 
must bo notified of the granting of a license. It is signife ~~ 
ioant that such notification is to be nade pfter the permit ——— 
is granted, not before. On this aspect, I wuld conclude aa 
that an applicant might be required to secure a statement, Be 
if possible, from the local health officer concerning the «wb 
fitness, froa a health point of view, of the applicant. But Gee ee 












“cos te measure the quality of the soch&l habits and other character. 
traaüte offepplicants. Ris comments in this regard may be re= 4 
— * ceived and given such weight as you feel they deserve. Sut — 








































J gust as the local boalth officer's.judgment on whether or not 
— an applicant should have a license is inconclusive, so also is 
— nI Veus concerning the social. habits and character traite of. 
| : the applicant not binding upon the Commissionere: 3 8 
ee ae — wenr booklet: containing the 
ead bao hoswatced with your isbte. . 
: Warren X. Waters | Pe tee 
7 _ Deputy Attorney Oeneral ” 


